SPECIAL BOARD MEETING
AMADOR COUNTY OFFICE OF EDUCATION

ACOE – OPEN SESSION – 4:00 PM
Location: Amador County Administration Center
810 Court Street, Jackson, California
Conference Room C

December 18, 2019

AGENDA
AMADOR COUNTY OFFICE OF EDUCATION
BOARD OF TRUSTEES
Special Board Meeting
December 18, 2019 – 4:00PM

Meeting Location: Amador County Administration Building, 810 Court St, Jackson, CA – Conference Rm. C
NOTE: If you need a disability-related modification or accommodation, including auxiliary aids or services to participate in the public
meeting, please contact the Superintendent’s Office at 209-257-5353 at least 24 hours before the scheduled Board meeting.
{Government Code §54954.2} [Americans with Disabilities Act of 1900, §202.]
NOTE: A copy of the Board agenda and backup materials is available for inspection and review at Amador County Office of Education,
217 Rex Ave., Jackson, CA during regular business hours. In addition, this agenda has been posted on the Amador County Unified
School District Website at www.amadorcoe.org. An audio recording of the Board Meeting is made.

Board of Trustees meetings are meetings of the Board in public, as per the Brown Act open meeting law. All five
Board Members may not have discussion outside an open meeting. This meeting is their opportunity to have
discussion in order to conduct their business. Board Meetings are not meetings for the public to interact informally
with the Board. Members of the public may speak formally to the Board by completing a speaker card and giving
it to the Board Clerk or Communication Specialist.
If a person or group of persons disrupt the orderly conduct of a meeting, the legislative body has a right to order
those persons removed from the meeting. If order still cannot be restored after removal of the individuals disrupting
the meeting, members of the legislative body can order the room cleared and continue with the meeting.
(Government Code §54957.9; Penal Code §8403; Elections Code §18340; Acosta v. City of Costa Mesa (9th Cir.
2013) 718 F.3d 800; White v. City of Norwalk (9th Cir. 1990) 900F.2d 1421, 1425.)
OUR UNITY OF PURPOSE: We work as a cohesive Governance Team through discussions, actions and
decisions that are thoughtful, respectful, and sensitive. We support one another in and away from the Board Room
through active listening, vulnerability and honesty. We make policy decisions that ensure equitable support to
increase student achievement and foster social, emotional, and physical well-being for all students.
OUR MISSION: Enriched by the diversity and deep traditions of our unique community, Amador County Public
Schools will prepare, support, and inspire each student to achieve career and college success in a rapidly evolving
world through highly engaging teaching, rigorous learning and innovative pathways supported by strong
partnerships in a safe, caring and collaborative environment.
1.0

CALL TO ORDER

2.0

BOARD MEMBERS
[ ]
Susan Ross – Board President
[ ]
Kandi Thompson – Board Clerk
[ ]
Deborah Pulskamp
[ ]
James Marzano
[ ]
Janet White
[ ]
Hailey Dacier – Student Board Member
[ ]
Sophia Davis – Student Board Member
[ ]
Kailey Pace – Student Board Member
[ ]
Rebecca Morla – Student Board Member

The Board may not take action on any item which is not on this agenda, except when (1) an emergency situation exists, (2) there is need to take immediate action
and the need for the action came after posting, or (3) the item was posted for a prior meeting within specified time limits.
[Government Code §54954.2

3.0

ROLL TAKEN BY THE SECRETARY TO THE GOVERNING BOARD

4.0

PUBLIC COMMENTS
A person wishing to be heard by the Board shall first be recognized by the president and shall then proceed to comment as briefly as the
subject permits. Individual speakers shall be allowed three minutes to address the Board on non-agenda items. The Board shall limit the
total time for public input on each item to 20 minutes. With Board consent, the Board president may increase or decrease the time allowed
for public presentation, depending on the topic and the number of persons wishing to be heard. The president may take a poll of speakers for
or against a particular issue and may ask that additional persons speak only if they have something new to add. NOTE: If you wish to
address the Board please complete a speaker card and give it to the Board Clerk or County Administrative Assistant.

5.0

DISCUSSION/ACTION ITEMS
Public comments regarding Discussion/Action Items will be addressed during the Discussion/Action agenda items. A person wishing to
be heard by the Board shall first be recognized by the president and shall then proceed to comment as briefly as the subject permits.
Individual speakers shall be allowed three minutes to address the Board on each agenda item. The Board shall limit the total time for
public input on each item to 20 minutes. With Board consent, the Board president may increase or decrease the time allowed for public
presentation, depending on the topic and the number of persons wishing to be heard. The president may take a poll of speakers for or
against a particular issue and may ask that additional persons speak only if they have something new to add. NOTE: If you wish to
address the Board please complete a speaker card and give it to the Board Clerk or County Administrative Assistant.

6.0

5.1

Contract Approval with McCuen Construction, Inc., Argonaut High School –
Discussion/Action (Mr. Critchfield)
Page 1
This contract is for site and utility work for the placement of the Special Education Facility at Argonaut
High School. In 2012, the Amador County Office of Education (ACOE) received approval from the
Office of Public School Construction (OPSC) for funding this project under the State School Facility
Program (SFP) through Financial Hardship. ACOE advertised the work at both Argonaut High School
and Plymouth Elementary School with the intent of attracting interest from a larger pool of contractors by
bundling the site and utility work for the two projects. McCuen Construction Inc. was the lowest overall
bidder for the two school projects.

5.2

Contract Approval with McCuen Construction, Inc., Plymouth Elementary School –
Discussion/Action (Mr. Critchfield)
Page 13
This contract is for site and utility work for the placement of the Special Education Facility at Plymouth
Elementary School. In 2012, the Amador County Office of Education (ACOE) received approval from the
Office of Public School Construction (OPSC) for funding this project under the State School Facility
Program (SFP) through Financial Hardship. ACOE advertised the work at both Argonaut High School
and Plymouth Elementary School with the intent of attracting interest from a larger pool of contractors by
bundling the site and utility work for the two projects. McCuen Construction Inc. was the lowest overall
bidder for the two school projects.

ADJOURNMENT
* The Amador County Unified School District complies with the Americans with Disabilities Act. Should you require
special accommodations, or more information about accessibility, please contact the Superintendent’s Office by calling (209)
257-5353. All efforts will be made for reasonable accommodations.
* Any writings or documents that are provided to the governing board in open session will be made available for public
inspection at the meeting or at the Amador County Public Schools District Office located at 217 Rex Avenue, Jackson, CA
during normal business hours.

The Board may not take action on any item which is not on this agenda, except when (1) an emergency situation exists, (2) there is need to take immediate action
and the need for the action came after posting, or (3) the item was posted for a prior meeting within specified time limits.
[Government Code §54954.2

⬜ District

AGENDA ITEM #: ______________
5.1

X County

Motion: ________________
Second: ________________
Vote: ________________

SUBJECT:
Contract Approval with McCuen Construction, Inc., Argonaut High School – Discussion/Action
BACKGROUND INFORMATION
This contract is for site and utility work for the placement of the Special Education Facility at
Argonaut High School. In 2012, the Amador County Office of Education (ACOE) received
approval from the Office of Public School Construction (OPSC) for funding under the State School
Facility Program (SFP) through Financial Hardship. The final Application for Funding was filed
with the OPSC on March 18, 2014 and placed on the State Allocation Board’s (SAB)
‘Acknowledged’ list awaiting funding from a future statewide general obligation bond. Proposition
51 was approved by voters in November 2016. The OPSC processed the ACOE’s application and
an apportionment was approved by the SAB on October 24, 2018.
On January 9, 2019, the Amador County Public Schools Board of Trustees approved entering into
an agreement with Silver Creek Industries for the pre-fabricated building consisting of two
classrooms, a restroom and a therapy room. The OPSC released funds to the ACOE on February
19, 2019 for the construction of the facility that includes site preparation. The building is nearing
completion and the ACOE must enter into a construction contract for site and utility work for the
placement of the building.
In May 2019, the County Office of Education received one (1) bid that exceeded the budget for the
performance on this work. The bid was rejected on June 13, 2019.
On November 7, 2019, the ACOE re-advertised the work at both Argonaut High School and
Plymouth Elementary School with the intent of attracting interest from a larger pool of contractors
by bundling the site and utility work for the two projects. A total of six (6) bids were received.
McCuen Construction, Inc. was the lowest overall bidder with bid line item for each of the two
school projects. The bid line item for the Argonaut High School site and utility work was the
lowest bid and the bid line item for Plymouth Elementary School was the second lowest bid. To
ensure compliance with the SFP, the ACOE requested legal counsel opinion.
The ACOE’s legal counsel, Atkinson, Andelson, Loysa Ruud And Romo Law Firm, has concluded
“….Based on the foregoing, we believe that the COE has fully complied with bidding requirements
of the Public Contract Code for the award of this Project. We are not aware of any statute, case law,
or SFP regulation that would require a California County Office of Education to seek separate bids
for each of the school sites”.
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CURRENT CONSIDERATIONS
Recommend the Board of Trustees authorize the Assistant Superintendent to enter into a contract
with McCuen Construction, Inc.

FISCAL IMPLICATIONS
The total cost of Argonaut High School’s contract is $710,000.00, paid for entirely under the SFP.

RECOMMENDATION
Superintendent Russell recommends approval of this contract.

PRESENTED BY
Jared Critchfield, Assistant Superintendent, Business Services
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SECTION 00 52 00 – AGREEMENT BETWEEN OWNER AND CONTRACTOR
This Agreement made and entered into this 17th day of December 2019, between the Amador
County Office of Education ("District") and McCuen Construction, Inc. ("Contractor").
Contractor and District agree as follows:
ARTICLE 1 – THE PROJECT
Contractor agrees to obtain all necessary permits and licenses as are required by law, furnish
all labor and materials, including required tools, implements, and appliances and to perform all
the work in a good and workmanlike manner, free from any and all liens and claims of
mechanics, material, men, subcontractors, artisans, machinists, teamsters, and laborers
required in the bid proposal, all in strict compliance with the Drawings, and other Contract
Documents, required for the Project:
ARGONAUT HIGH SCHOOL – SPECIAL EDUCATION FACILITY
All in strict compliance with the plans, drawings, and specifications prepared by:
California Design West Architects, Inc.
2100 19th Street
Sacramento, CA 95818
(916) 446-2466
Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, materials,
equipment, transportation, and other facilities and services necessary for the proper execution
and completion of the Project. The Contractor shall at all times enforce strict discipline and good
order among Contractor's employees and shall not employ on the Project any unfit person or
anyone not skilled in the task assigned.
ARTICLE 2 – CONTRACT DOCUMENTS
The Contractor and the District agree that the advertisement (Notice to Bidders), Non-collusion
Declaration Form, the Bid Form, the General Conditions, the Instructions to Bidders, the
specifications, the drawings, and the addenda and bulletins thereto, together with this
Agreement, form the contract documents. The specifications and drawings are intended to
compliment, so that any work exhibited in the drawings and not mentioned in the specifications,
or vice versa, is to be executed the same as if both mentioned in the specifications and set forth
in the drawings to the true intent and meaning of the said drawings and specifications, when
taken together.
ARTICLE 3 – CONTRACTOR'S LICENSE
Contractor shall have, and maintain in good standing, a contractors license appropriate to the
work during the entire term of this Project.
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ARTICLE 4 – COMPLETION DATE/NOTICE TO PROCEED
Time is of the essence in this Agreement and the time of completion for the Project shall be
Ninety-One (91) Calendar Days, with a Start Date as issued in the Notice to Proceed.
If the Notice to Proceed is issued more than ten (10) but less than one hundred twenty (120)
days after the Notice of Award, Contractor's sole remedy shall be an extension to the
Completion Date, measured by the number of days beyond ten (10) it took to issue the Notice to
Proceed. Contractor shall not be entitled to any monetary damages or other compensation for
lost profit or overhead or for increased cost of performance.
The term "day" as used in the Contract Documents shall mean calendar day.
ARTICLE 5 – CONTRACT SUM
The contract sum is the total amount payable by District to Contractor for the performance of
work under the contract documents, after receipt of properly documented and submitted
Applications for Payment. The contract sum is Seven Hundred and Ten Thousand Dollars and
No Cents ($ 710,000.00), unless modified in accordance with the contract documents.
ARTICLE 6 – LIQUIDATED DAMAGES
a.

The time limit specified in Article 4 is of the essence of the Agreement. The Contractor
shall complete the Project by the date specified in Article 4 unless District agrees in
writing to an extension of time.

b.

Failure to complete the Project within the time and in the manner provided for by the
Contract Documents shall subject the Contractor to liquidated damages. For purposes of
liquidated damages, the concept of substantial completion shall not constitute
completion and is not part of the Contract Documents. The actual occurrence of
damages and the actual amount of the damages which the District would suffer if the
Project were not completed within the specified times set forth are dependent upon
many circumstances and conditions which could prevail in various combinations and,
from the nature of the case, it is impracticable and extremely difficult to fix the actual
damages. Damages which the District would suffer in the event of delay include, but are
not limited to, loss of the use of the Project, disruption of school activities, costs of
administration, inspection, supervision and the loss suffered by the public within the
District.

c.

Accordingly, the parties agree that the amount herein set forth shall be presumed to be
the amount of damages which the District shall directly incur upon the failure of the
Contractor to complete the Project within the time specified: Five Hundred Dollars and
No Cents ($500.00), plus the extra inspection costs incurred by the District, during or as
a result of each calendar day by which completion of the Project is delayed beyond the
completion date.
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d.

If the Contractor becomes liable for liquidated damages under this section, the District, in
addition to all other remedies provided by law, shall have the right to withhold any and all
retained percentages of payments, and to collect the interest thereon, which would
otherwise be or become due the Contractor until the liability of the Contractor under this
section has been finally determined. If the retained percentage is not sufficient to
discharge all liabilities of the Contractor incurred under this Article, the Contractor and its
sureties shall continue to remain liable to the District until all such liabilities are satisfied
in full.

e.

If the District accepts any work or makes any payment under this Agreement after a
default by reason of delays, the payment or payments shall in no respect constitute a
waiver or modification of any Agreement provisions regarding time of completion and
liquidated damages.

ARTICLE 7 – EARLY COMPLETION
Regardless of the cause therefore, the Contractor may not maintain any claim or cause of action
against the District for damages incurred or claimed to be incurred as a result of its failure or
inability to complete its work on the Project in a shorter period than established in Article 4 of
this Agreement, the District having established such period as a reasonable time within which to
perform the work on the Project.
ARTICLE 8 – PAYMENT
The District agrees to pay the Contractor in current funds for the satisfactory performance of the
Agreement the amount proposed in this bid, including approved change orders, and to make
payments on account thereof as follows: Ninety percent (90%) of the value, proportionate to the
amount of the Agreement, of labor and materials incorporated in the Project up to the first day of
that month as estimated by the District or the Architect, less the aggregate of previous
payments. On substantial completion of the Contractor work and obligations under this
Agreement, a sum sufficient to increase the total payments to ninety percent (90%) of the
contract price, and thirty-five (35) days after the notice of completion has been recorded,
provided the Project to be fully completed and the Agreement fully performed, the balance due
under the Agreement. The payment of progress payments by the District shall not be construed
as an acceptance of the work done up to the time of such payments. The entire Project is to be
subjected to inspection and approval of District or Architect to defects not obvious upon
inspection during the progress of the work at the time when it shall be claimed by the Contractor
that the Agreement is completed. The District or Architect shall exercise all reasonable diligence
in the discovery, and report to the Contractor as the Project progresses, materials and labor
which are not satisfactory to the District, so as to avoid unnecessary trouble and cost to the
Contractor in making good defective parts or work.
In accordance with the provisions of Public Contract Code section 22300, the District shall at the
request and expense of the Contractor permit the substitution of securities or the payment of
funds equivalent to the amount of monies withheld as retention from progress payments.
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ARTICLE 9 – TERMINATION FOR CAUSE
The District and Contractor may terminate the Agreement as provided in the General
Conditions.
ARTICLE 10 – PERFORMING A PORTION OF THE WORK
If the Contractor fails to correct defective work or persistently fails to carry out the work in
accordance with the Contract Documents, the District, by written order, may order the
Contractor to stop the work, or any portion thereof, until the cause of such order has been
eliminated. The District shall not have any duty to stop the work for the benefit of the Contractor
or any other person or entity. If the District chooses to correct or carry out the work itself, it shall
normally give the Contractor seven (7) days to commence and continue correction of such
default or neglect with diligence and promptness. If, however, the condition constitutes an
emergency which may subject the District to penalties or termination of the Project by outside
jurisdictional agencies, the District may do so without notice to the Contractor. In either case, an
appropriate change order shall be issued, deducting, from the payments then or thereafter due
the Contractor the cost of correcting such deficiencies, including compensation for the
Architect's and consultants' additional services made necessary by such default, neglect, or
failure. If payments then or thereafter due the Contractor are not sufficient to cover such
amount, the Contractor and its surety shall pay the District the difference.
ARTICLE 11 – USE OF SUBCONTRACTORS
Contractor agrees that, as required by State law and the Instruction to Bidders, all
subcontractors which will perform work on this project shall be listed on the List of
Subcontractors form, provided with the contract documents.
ARTICLE 12 – PREVAILING WAGE RATES
The Project is a public work and all work shall be performed as a Public Work and pursuant to
the provisions of section 1770 et seq. of the Labor Code which are hereby incorporated by
reference and made a part hereof. The Director of the Department of Industrial Relations of the
State of California has determined the general prevailing rates or wages and employer
payments for health and welfare, pension, vacation, travel time, and subsistence pay as
provided for in Section 1773.8.
The rate of prevailing wage for any craft, classification or type of workmanship to be employed
on this Project is the rate established by the applicable collective bargaining agreement which
rate so provided is hereby adopted by reference and shall be effective for the life of this
Agreement or until the Director of the Department of Industrial Relations determines that
another rate be adopted. It shall be mandatory upon the Contractor and on any subcontractor
to pay not less than the said specified rates to all workers employed in the execution of this
Agreement.
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It shall be mandatory upon the Contractor herein and upon any subcontractor to pay not less
than the said specified rates to all laborers, workers and mechanics employed by them in the
execution of the Agreement. The Contractor shall forfeit a penalty for each calendar day, or
portion thereof, during which each worker was paid less than the stipulated prevailing rate for
such work or craft in which such worker is employed for any work done under the Agreement by
him or by any subcontractor under him, the amount of which is to be determined in accordance
with Labor Code section 1775.
In addition to said penalty and pursuant to said section 1775, the difference between such
stipulated prevailing wage rates and the amount paid to each workman for each calendar day or
portion thereof for which each workman was paid less than the stipulated prevailing wage rate
shall be paid to each workman by the Contractor.
The Contractor and each subcontractor shall keep or cause to be kept an accurate record
showing the names and occupants of all laborers, workers and mechanics employed by him in
connection with the execution of this Agreement of any subcontract there under, and showing
also the actual per diem wage paid to each of such workers, which records shall be open at all
reasonable hours to inspection by the District, its officers and agents and to the representatives
of the Division of Labor Law Enforcement of the State Department of Industrial Relations.
Attention is directed to the provisions in section 1777.5 and section 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him.
Public works projects shall be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. A contractor or subcontractor shall not be qualified to submit
a bid or to be listed in a bid proposal subject to the requirements of Public Contract Code
section 4104 unless currently registered and qualified under Labor Code section 1725.5 to
perform public work as defined by Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor
Code. A contractor or subcontractor shall not be qualified to enter into, or engage in the
performance of, any contract of public work (as defined by Division 2, Part 7, Chapter 1 (§§1720
et seq.) of the Labor Code) unless currently registered and qualified under Labor Code section
1725.5 to perform public work.
ARTICLE 13 – WORKING HOURS
In accordance with the provisions of sections 1810 to 1815 of the Labor Code of the State of
California, which are hereby incorporated and made a part hereof, eight (8) hours labor shall
constitute a days work, and no laborer, workman, or mechanic in the employ of the Contractor,
or any subcontractor, doing or contracting to do any part of the work contemplated by this
Agreement, shall be required to or permitted to work more than eight (8) hours in one calendar
day or forty (40) hours during any one calendar week unless such work is compensated at the
lawful overtime rate set forth in section 1815. The Contractor and each subcontractor shall also
keep an accurate record showing the names and actual hours worked of all workers employed
by him in connection with the work contemplated by this Agreement, which record shall be open
at all reasonable hours to the inspection of the District, or its officers or agents and to the Chief
of the Division of Labor Statistics and Law Enforcement of the Department of Industrial
Relations, his deputies or agents; and it is hereby further agreed that Contractor shall forfeit as
a penalty to District the sum of twenty-five dollars ($25.00) for each laborer, workman or
mechanic who is required or permitted to labor more than eight (8) hours a day or forty (40)
hours a week in violation of this stipulation.
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ARTICLE 14 – EMPLOYMENT OF APPRENTICES
Contractor agrees to comply with all provisions of the law regarding the employment of
apprentices. (Labor Code sections 1773.3, 1777.5, 1777.6, and 3077 et. seq.) These sections,
which are hereby incorporated and made a part hereof, require that contractors and
subcontractors employ apprentices in apprenticeable occupations in a ratio of not less than one
(1) apprentice for each five (5) journeyman hours, unless and exemption is granted, and that
contractors and subcontractors shall not discriminate among otherwise qualified employees as
indentured apprentices on any public work solely on the grounds of race, religious creed, color,
national origin, ancestry, sex, or age. Only apprentices, as defined in Labor Code section 3077,
who are in training under written apprenticeship agreements will be employed on public works in
apprenticeable occupations. The responsibility for compliance with these provisions for all
apprenticeable occupations rests with the Contractor.
ARTICLE 15 – DSA OVERSIGHT PROCESS
The Contractor must comply with the applicable requirements of the Division of State Architect
(“DSA”) Construction Oversight Process (“DSA Oversight Process”), including but not limited to
(a) notifying the District’s Inspector of Record/Project Inspector (“IOR”) upon commencement
and completion of each aspect of the work as required under DSA Form 156; (b) coordinating
the Work with the IOR’s inspection duties and requirements; (c) submitting verified reports
under DSA Form 6-C; and (d) coordinating with the District, District’s Architect, any Construction
Manager, any laboratories, and the IOR to meet the DSA Oversight Process requirements
without delay or added costs to the Project.
Contractor shall be responsible for any additional DSA fees related to review of proposed
changes to the DSA-approved construction documents, to the extent the proposed changes
were caused by Contractor’s wrongful act or omissions. If inspected work is found to be in noncompliance with the DSA-approved construction documents or the DSA-approved testing and
inspection program, then it must be removed and corrected. Any construction that covers
unapproved or uninspected work is subject to removal and correction, at Contractor’s expense,
in order to permit inspection and approval of the covered work in accordance with the DSA
Oversight Process.”
ARTICLE 16 – FORCE MAJEURE
The parties to the Agreement shall be excused from performance there under during the time
and to the extent that they are prevented from obtaining, delivering or performing by unusually
severe weather, act of God, fire, strike, loss or shortage of transportation facilities, lockout,
commandeering of materials, products, plants, or facilities by the Government, act of a separate
contractor, or action or inaction of the part of the Division of the State Architects, when
satisfactory evidence thereof is presented to the other party, provided that it is satisfactorily
established that the nonperformance is not due to the fault or neglect of the party not
performing. Any delay caused by any factor(s) listed hereunder shall be grounds for an
extension of time, measured in length by the amount of delay actually suffered by Contractor as
a result thereof but shall not be grounds for any increase in compensation to the Contractor,
whether for home, office, general or administrative expenses, field expenses, increased costs of
materials or labor, or any other thing. A Contractor seeking an extension of time as a result of
acts beyond the Contractor's control, must present the request for an extension of time to the
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District within five (5) calendar days of the commencement of the act causing the delay. A
Contractors' failure to provide notice of a request for an extension of time results in an
irrevocable waiver by Contractor.
ARTICLE 17 – INSURANCE
By this statement the Contractor represents that it has secured the payment of Workers'
Compensation in compliance with the provisions of the Labor Code of the State of California
and during the performance of the work contemplated herein will continue so to comply with
said provisions of said Code. The Contractor shall supply the District with certificates of
insurance evidencing that Workers' Compensation Insurance is in effect and providing that the
District will receive thirty (30) days' notice of cancellation. Contractor shall provide the insurance
set forth in the General Conditions, and as listed below. The amount of general liability
insurance shall be $1,000,000.00 per occurrence for bodily injury, personal injury and property
damage and $2,000,000.00 aggregate, and a $1,000,000.00 umbrella policy.
ARTICLE 18 – INDEMNIFICATION AGAINST LIABILITY
The Contractor will defend, indemnify and hold harmless the District, its governing board,
officers, agents, trustees, employees and others as provided in the General Conditions.
ARTICLE 19 – MISCELLANEOUS PROVISIONS
a.

Entire Agreement: This Agreement constitutes the entire agreement between the parties
and supersedes any prior agreement between the parties, oral or written, including the
District's award of the project to Contractor, unless such agreement is expressly
incorporated herein. The District makes no representations or warranties, express or
implied, not specified in this Agreement. The Agreement is intended as the complete and
exclusive statement of the parties’ agreement pursuant to Code of Civil Procedure
section 1856.

b.

Execution of Other Documents: The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion of any additional actions
that may be necessary or appropriate to give full force and effect to the terms and intent
of this Agreement.

c.

Binding Effect: Contractor, by execution of this Agreement, acknowledges that
Contractor has read this Agreement, understands it, and agrees to be bound by its terms
and conditions. This Agreement shall inure to the benefit of and shall be binding upon
the Contractor and District and their respective successors and assigns.

d.

Severability: If any provision of this Agreement shall be held invalid or unenforceable by
a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

e.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever except by written agreement
signed by the parties and approved or ratified by the District’s Governing Board.
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f.

Assignment of Agreement: The Contractor shall not assign or transfer by operation of
law or otherwise any or all of its rights, burdens, duties or obligations without the prior
written consent of the surety on the payment bond, the surety on the performance bond
and the District.

g.

Written Notice: Written notice shall be deemed to have been duly served if delivered in
person to the individual or member of the firm or to an officer of the corporation for whom
it was intended, or if delivered at or sent by registered or certified first class mail to the
last business address known to him who gives the notice.

h.

Attorneys' and Architects' Fees: In any legal action or proceeding arising our of this
Agreement, or to enforce the terms of this Agreement, the prevailing party shall be
entitled to recover all reasonable attorneys' and architects' fees, costs and expenses
incurred therein.
i.

If the School District retains legal counsel to assist in resolution of any dispute
which arises during the performance or closeout of this Project and notice is
given as specified herein, the parties' reasonable attorneys' and architects' fees
shall be paid by the parties in the same proportion as the disputed compensation
is resolved. "Disputed compensation" shall include disputed payment of contract
funds, payment which is requested pursuant to change order requests, liquidated
damages, and payment demanded pursuant to indemnification rights.

ii.

Notice that a party demands payment for its attorneys' and architects' fees
pursuant to this provision shall be given by sending a notice by certified mail to
other party which cites this provision and informs the other party that all
attorneys' and architects' fees which are incurred more than five (5) days after
the date of mailing will be subject to division and allocation pursuant to this
Article.

i.

Anti-discrimination: It is the policy of the District that in connection with all work
performed under purchasing contracts there shall be no discrimination against any
prospective or active employee engaged in the Project because of race, color, ancestry,
nation origin, sex or religious creed. Therefore, the Contractor agrees to comply with
applicable federal and California laws including, but not limited to, the California Fair
Employment and Housing Act. In addition, the Contractor agrees to require like
compliance by all subcontractors employed on the Project by him.

j.

Execution in Counterparts: This Agreement may be executed in counterparts such that
the signatures may appear on separate signature pages. A copy, or an original, with all
signatures appended together, shall be deemed a fully executed Agreement.

k.

Governing Law and Venue: The Contract shall be governed by the laws of the State of
California. Any action or proceeding seeking any relief under or with respect to this
Agreement shall be brought solely in the Superior Court of the State of California for the
County of Merced, subject to transfer of venue under applicable State law, provided that
nothing in this Agreement shall constitute a waiver of immunity to suit by District.
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IN WITNESS WHEREOF the parties have executed this Agreement on the date first
hereinabove written.
Contractor hereby certifies awareness of and compliance with Labor Code Sections 1861 and
3700 concerning Worker’s Compensation Law.
McCuen Construction, Inc.

___________________________ ____________________
Signature
Title
___________________________ ____________________
Type or Print Name
Date

Amador County Office of Education

___________________________ ____________________
Signature
Title
___________________________ ____________________
Type or Print Name
Date

END OF AGREEMENT.
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⬜ District

AGENDA ITEM #: ______________
5.2

X County

Motion: ________________
Second: ________________
Vote: ________________

SUBJECT:
Contract Approval with McCuen Construction, Inc., Plymouth Elementary School –
Discussion/Action
BACKGROUND INFORMATION
In 2012, the Amador County Office of Education (ACOE) received approval from the Office of
Public School Construction (OPSC) for funding under the State School Facility Program (SFP)
through Financial Hardship. The final Application for Funding was filed with the OPSC on March
18, 2014 and placed on the State Allocation Board’s (SAB) ‘Acknowledged’ list awaiting funding
from a future statewide general obligation bond. Proposition 51 was approved by voters in
November 2016. The OPSC processed the ACOE’s application and an apportionment was
approved by the SAB on October 24, 2018.
On January 9, 2019, the Amador County Public Schools Board of Trustees approved entering into
an agreement with Silver Creek Industries for the pre-fabricated building consisting of two
classrooms and a restroom. The OPSC released funds to the ACOE on February 19, 2019 for the
construction of the facility that includes site preparation. The building is nearing completion and
the ACOE must enter into a construction contract for site and utility work for the placement of the
building.
In May 2019, the County Office of Education received one (1) bid that exceeded the budget for the
performance on this work. The bid was rejected on June 13, 2019.
On November 7, 2019, the ACOE re-advertised the work at both Argonaut High School and
Plymouth Elementary School with the intent of attracting interest from a larger pool of contractors
by bundling the site and utility work for the two projects. A total of six (6) bids were received.
McCuen Construction, Inc. was the lowest overall bidder with bid line item for each of the two
school projects. The bid line item for the Argonaut High School site and utility work was the
lowest bid and the bid line item for Plymouth Elementary School was the second lowest bid. To
ensure compliance with the SFP, the ACOE requested legal counsel opinion.
The ACOE’s legal counsel, Atkinson, Andelson, Loysa Ruud And Romo Law Firm, has concluded
“….Based on the foregoing, we believe that the COE has fully complied with bidding requirements
of the Public Contract Code for the award of this Project. We are not aware of any statute, case law,
or SFP regulation that would require a California County Office of Education to seek separate bids
for each of the school sites”.
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CURRENT CONSIDERATIONS
Recommend the Board of Trustees authorized the Assistant Superintendent to enter into a
construction contract with McCuen Construction, Inc.

FISCAL IMPLICATIONS
The total cost of Plymouth Elementary School’s contract is $300,00.00, paid for entirely under the
SFP.

RECOMMENDATION
Superintendent Russell recommends approval of this contract.

PRESENTED BY
Jared Critchfield, Assistant Superintendent, Business Services
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SECTION 00 52 00 – AGREEMENT BETWEEN OWNER AND CONTRACTOR
This Agreement made and entered into this 17th day of December 2019, between the Amador
County Office of Education ("District") and McCuen Construction, Inc. ("Contractor").
Contractor and District agree as follows:
ARTICLE 1 – THE PROJECT
Contractor agrees to obtain all necessary permits and licenses as are required by law, furnish
all labor and materials, including required tools, implements, and appliances and to perform all
the work in a good and workmanlike manner, free from any and all liens and claims of
mechanics, material, men, subcontractors, artisans, machinists, teamsters, and laborers
required in the bid proposal, all in strict compliance with the Drawings, and other Contract
Documents, required for the Project:
PLYMOUTH ELEMENTARY SCHOOL – SPECIAL EDUCATION FACILITY
All in strict compliance with the plans, drawings, and specifications prepared by:
California Design West Architects, Inc.
2100 19th Street
Sacramento, CA 95818
(916) 446-2466
Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, materials,
equipment, transportation, and other facilities and services necessary for the proper execution
and completion of the Project. The Contractor shall at all times enforce strict discipline and good
order among Contractor's employees and shall not employ on the Project any unfit person or
anyone not skilled in the task assigned.
ARTICLE 2 – CONTRACT DOCUMENTS
The Contractor and the District agree that the advertisement (Notice to Bidders), Non-collusion
Declaration Form, the Bid Form, the General Conditions, the Instructions to Bidders, the
specifications, the drawings, and the addenda and bulletins thereto, together with this
Agreement, form the contract documents. The specifications and drawings are intended to
compliment, so that any work exhibited in the drawings and not mentioned in the specifications,
or vice versa, is to be executed the same as if both mentioned in the specifications and set forth
in the drawings to the true intent and meaning of the said drawings and specifications, when
taken together.
ARTICLE 3 – CONTRACTOR'S LICENSE
Contractor shall have, and maintain in good standing, a contractors license appropriate to the
work during the entire term of this Project.
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ARTICLE 4 – COMPLETION DATE/NOTICE TO PROCEED
Time is of the essence in this Agreement and the time of completion for the Project shall be
Ninety-One (91) Calendar Days, with a Start Date as issued in the Notice to Proceed.
If the Notice to Proceed is issued more than ten (10) but less than one hundred twenty (120)
days after the Notice of Award, Contractor's sole remedy shall be an extension to the
Completion Date, measured by the number of days beyond ten (10) it took to issue the Notice to
Proceed. Contractor shall not be entitled to any monetary damages or other compensation for
lost profit or overhead or for increased cost of performance.
The term "day" as used in the Contract Documents shall mean calendar day.
ARTICLE 5 – CONTRACT SUM
The contract sum is the total amount payable by District to Contractor for the performance of
work under the contract documents, after receipt of properly documented and submitted
Applications for Payment. The contract sum is Three Hundred Thousand Dollars and No Cents
($ 300,000.00), unless modified in accordance with the contract documents.
ARTICLE 6 – LIQUIDATED DAMAGES
a.

The time limit specified in Article 4 is of the essence of the Agreement. The Contractor
shall complete the Project by the date specified in Article 4 unless District agrees in
writing to an extension of time.

b.

Failure to complete the Project within the time and in the manner provided for by the
Contract Documents shall subject the Contractor to liquidated damages. For purposes of
liquidated damages, the concept of substantial completion shall not constitute
completion and is not part of the Contract Documents. The actual occurrence of
damages and the actual amount of the damages which the District would suffer if the
Project were not completed within the specified times set forth are dependent upon
many circumstances and conditions which could prevail in various combinations and,
from the nature of the case, it is impracticable and extremely difficult to fix the actual
damages. Damages which the District would suffer in the event of delay include, but are
not limited to, loss of the use of the Project, disruption of school activities, costs of
administration, inspection, supervision and the loss suffered by the public within the
District.

c.

Accordingly, the parties agree that the amount herein set forth shall be presumed to be
the amount of damages which the District shall directly incur upon the failure of the
Contractor to complete the Project within the time specified: Five Hundred Dollars and
No Cents ($500.00), plus the extra inspection costs incurred by the District, during or as
a result of each calendar day by which completion of the Project is delayed beyond the
completion date.
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d.

If the Contractor becomes liable for liquidated damages under this section, the District, in
addition to all other remedies provided by law, shall have the right to withhold any and all
retained percentages of payments, and to collect the interest thereon, which would
otherwise be or become due the Contractor until the liability of the Contractor under this
section has been finally determined. If the retained percentage is not sufficient to
discharge all liabilities of the Contractor incurred under this Article, the Contractor and its
sureties shall continue to remain liable to the District until all such liabilities are satisfied
in full.

e.

If the District accepts any work or makes any payment under this Agreement after a
default by reason of delays, the payment or payments shall in no respect constitute a
waiver or modification of any Agreement provisions regarding time of completion and
liquidated damages.

ARTICLE 7 – EARLY COMPLETION
Regardless of the cause therefore, the Contractor may not maintain any claim or cause of action
against the District for damages incurred or claimed to be incurred as a result of its failure or
inability to complete its work on the Project in a shorter period than established in Article 4 of
this Agreement, the District having established such period as a reasonable time within which to
perform the work on the Project.
ARTICLE 8 – PAYMENT
The District agrees to pay the Contractor in current funds for the satisfactory performance of the
Agreement the amount proposed in this bid, including approved change orders, and to make
payments on account thereof as follows: Ninety percent (90%) of the value, proportionate to the
amount of the Agreement, of labor and materials incorporated in the Project up to the first day of
that month as estimated by the District or the Architect, less the aggregate of previous
payments. On substantial completion of the Contractor work and obligations under this
Agreement, a sum sufficient to increase the total payments to ninety percent (90%) of the
contract price, and thirty-five (35) days after the notice of completion has been recorded,
provided the Project to be fully completed and the Agreement fully performed, the balance due
under the Agreement. The payment of progress payments by the District shall not be construed
as an acceptance of the work done up to the time of such payments. The entire Project is to be
subjected to inspection and approval of District or Architect to defects not obvious upon
inspection during the progress of the work at the time when it shall be claimed by the Contractor
that the Agreement is completed. The District or Architect shall exercise all reasonable diligence
in the discovery, and report to the Contractor as the Project progresses, materials and labor
which are not satisfactory to the District, so as to avoid unnecessary trouble and cost to the
Contractor in making good defective parts or work.
In accordance with the provisions of Public Contract Code section 22300, the District shall at the
request and expense of the Contractor permit the substitution of securities or the payment of
funds equivalent to the amount of monies withheld as retention from progress payments.
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ARTICLE 9 – TERMINATION FOR CAUSE
The District and Contractor may terminate the Agreement as provided in the General
Conditions.
ARTICLE 10 – PERFORMING A PORTION OF THE WORK
If the Contractor fails to correct defective work or persistently fails to carry out the work in
accordance with the Contract Documents, the District, by written order, may order the
Contractor to stop the work, or any portion thereof, until the cause of such order has been
eliminated. The District shall not have any duty to stop the work for the benefit of the Contractor
or any other person or entity. If the District chooses to correct or carry out the work itself, it shall
normally give the Contractor seven (7) days to commence and continue correction of such
default or neglect with diligence and promptness. If, however, the condition constitutes an
emergency which may subject the District to penalties or termination of the Project by outside
jurisdictional agencies, the District may do so without notice to the Contractor. In either case, an
appropriate change order shall be issued, deducting, from the payments then or thereafter due
the Contractor the cost of correcting such deficiencies, including compensation for the
Architect's and consultants' additional services made necessary by such default, neglect, or
failure. If payments then or thereafter due the Contractor are not sufficient to cover such
amount, the Contractor and its surety shall pay the District the difference.
ARTICLE 11 – USE OF SUBCONTRACTORS
Contractor agrees that, as required by State law and the Instruction to Bidders, all
subcontractors which will perform work on this project shall be listed on the List of
Subcontractors form, provided with the contract documents.
ARTICLE 12 – PREVAILING WAGE RATES
The Project is a public work and all work shall be performed as a Public Work and pursuant to
the provisions of section 1770 et seq. of the Labor Code which are hereby incorporated by
reference and made a part hereof. The Director of the Department of Industrial Relations of the
State of California has determined the general prevailing rates or wages and employer
payments for health and welfare, pension, vacation, travel time, and subsistence pay as
provided for in Section 1773.8.
The rate of prevailing wage for any craft, classification or type of workmanship to be employed
on this Project is the rate established by the applicable collective bargaining agreement which
rate so provided is hereby adopted by reference and shall be effective for the life of this
Agreement or until the Director of the Department of Industrial Relations determines that
another rate be adopted. It shall be mandatory upon the Contractor and on any subcontractor
to pay not less than the said specified rates to all workers employed in the execution of this
Agreement.
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It shall be mandatory upon the Contractor herein and upon any subcontractor to pay not less
than the said specified rates to all laborers, workers and mechanics employed by them in the
execution of the Agreement. The Contractor shall forfeit a penalty for each calendar day, or
portion thereof, during which each worker was paid less than the stipulated prevailing rate for
such work or craft in which such worker is employed for any work done under the Agreement by
him or by any subcontractor under him, the amount of which is to be determined in accordance
with Labor Code section 1775.
In addition to said penalty and pursuant to said section 1775, the difference between such
stipulated prevailing wage rates and the amount paid to each workman for each calendar day or
portion thereof for which each workman was paid less than the stipulated prevailing wage rate
shall be paid to each workman by the Contractor.
The Contractor and each subcontractor shall keep or cause to be kept an accurate record
showing the names and occupants of all laborers, workers and mechanics employed by him in
connection with the execution of this Agreement of any subcontract there under, and showing
also the actual per diem wage paid to each of such workers, which records shall be open at all
reasonable hours to inspection by the District, its officers and agents and to the representatives
of the Division of Labor Law Enforcement of the State Department of Industrial Relations.
Attention is directed to the provisions in section 1777.5 and section 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him.
Public works projects shall be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. A contractor or subcontractor shall not be qualified to submit
a bid or to be listed in a bid proposal subject to the requirements of Public Contract Code
section 4104 unless currently registered and qualified under Labor Code section 1725.5 to
perform public work as defined by Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor
Code. A contractor or subcontractor shall not be qualified to enter into, or engage in the
performance of, any contract of public work (as defined by Division 2, Part 7, Chapter 1 (§§1720
et seq.) of the Labor Code) unless currently registered and qualified under Labor Code section
1725.5 to perform public work.
ARTICLE 13 – WORKING HOURS
In accordance with the provisions of sections 1810 to 1815 of the Labor Code of the State of
California, which are hereby incorporated and made a part hereof, eight (8) hours labor shall
constitute a days work, and no laborer, workman, or mechanic in the employ of the Contractor,
or any subcontractor, doing or contracting to do any part of the work contemplated by this
Agreement, shall be required to or permitted to work more than eight (8) hours in one calendar
day or forty (40) hours during any one calendar week unless such work is compensated at the
lawful overtime rate set forth in section 1815. The Contractor and each subcontractor shall also
keep an accurate record showing the names and actual hours worked of all workers employed
by him in connection with the work contemplated by this Agreement, which record shall be open
at all reasonable hours to the inspection of the District, or its officers or agents and to the Chief
of the Division of Labor Statistics and Law Enforcement of the Department of Industrial
Relations, his deputies or agents; and it is hereby further agreed that Contractor shall forfeit as
a penalty to District the sum of twenty-five dollars ($25.00) for each laborer, workman or
mechanic who is required or permitted to labor more than eight (8) hours a day or forty (40)
hours a week in violation of this stipulation.
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ARTICLE 14 – EMPLOYMENT OF APPRENTICES
Contractor agrees to comply with all provisions of the law regarding the employment of
apprentices. (Labor Code sections 1773.3, 1777.5, 1777.6, and 3077 et. seq.) These sections,
which are hereby incorporated and made a part hereof, require that contractors and
subcontractors employ apprentices in apprenticeable occupations in a ratio of not less than one
(1) apprentice for each five (5) journeyman hours, unless and exemption is granted, and that
contractors and subcontractors shall not discriminate among otherwise qualified employees as
indentured apprentices on any public work solely on the grounds of race, religious creed, color,
national origin, ancestry, sex, or age. Only apprentices, as defined in Labor Code section 3077,
who are in training under written apprenticeship agreements will be employed on public works in
apprenticeable occupations. The responsibility for compliance with these provisions for all
apprenticeable occupations rests with the Contractor.
ARTICLE 15 – DSA OVERSIGHT PROCESS
The Contractor must comply with the applicable requirements of the Division of State Architect
(“DSA”) Construction Oversight Process (“DSA Oversight Process”), including but not limited to
(a) notifying the District’s Inspector of Record/Project Inspector (“IOR”) upon commencement
and completion of each aspect of the work as required under DSA Form 156; (b) coordinating
the Work with the IOR’s inspection duties and requirements; (c) submitting verified reports
under DSA Form 6-C; and (d) coordinating with the District, District’s Architect, any Construction
Manager, any laboratories, and the IOR to meet the DSA Oversight Process requirements
without delay or added costs to the Project.
Contractor shall be responsible for any additional DSA fees related to review of proposed
changes to the DSA-approved construction documents, to the extent the proposed changes
were caused by Contractor’s wrongful act or omissions. If inspected work is found to be in noncompliance with the DSA-approved construction documents or the DSA-approved testing and
inspection program, then it must be removed and corrected. Any construction that covers
unapproved or uninspected work is subject to removal and correction, at Contractor’s expense,
in order to permit inspection and approval of the covered work in accordance with the DSA
Oversight Process.”
ARTICLE 16 – FORCE MAJEURE
The parties to the Agreement shall be excused from performance there under during the time
and to the extent that they are prevented from obtaining, delivering or performing by unusually
severe weather, act of God, fire, strike, loss or shortage of transportation facilities, lockout,
commandeering of materials, products, plants, or facilities by the Government, act of a separate
contractor, or action or inaction of the part of the Division of the State Architects, when
satisfactory evidence thereof is presented to the other party, provided that it is satisfactorily
established that the nonperformance is not due to the fault or neglect of the party not
performing. Any delay caused by any factor(s) listed hereunder shall be grounds for an
extension of time, measured in length by the amount of delay actually suffered by Contractor as
a result thereof but shall not be grounds for any increase in compensation to the Contractor,
whether for home, office, general or administrative expenses, field expenses, increased costs of
materials or labor, or any other thing. A Contractor seeking an extension of time as a result of
acts beyond the Contractor's control, must present the request for an extension of time to the
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District within five (5) calendar days of the commencement of the act causing the delay. A
Contractors' failure to provide notice of a request for an extension of time results in an
irrevocable waiver by Contractor.
ARTICLE 17 – INSURANCE
By this statement the Contractor represents that it has secured the payment of Workers'
Compensation in compliance with the provisions of the Labor Code of the State of California
and during the performance of the work contemplated herein will continue so to comply with
said provisions of said Code. The Contractor shall supply the District with certificates of
insurance evidencing that Workers' Compensation Insurance is in effect and providing that the
District will receive thirty (30) days' notice of cancellation. Contractor shall provide the insurance
set forth in the General Conditions, and as listed below. The amount of general liability
insurance shall be $1,000,000.00 per occurrence for bodily injury, personal injury and property
damage and $2,000,000.00 aggregate, and a $1,000,000.00 umbrella policy.
ARTICLE 18 – INDEMNIFICATION AGAINST LIABILITY
The Contractor will defend, indemnify and hold harmless the District, its governing board,
officers, agents, trustees, employees and others as provided in the General Conditions.
ARTICLE 19 – MISCELLANEOUS PROVISIONS
a.

Entire Agreement: This Agreement constitutes the entire agreement between the parties
and supersedes any prior agreement between the parties, oral or written, including the
District's award of the project to Contractor, unless such agreement is expressly
incorporated herein. The District makes no representations or warranties, express or
implied, not specified in this Agreement. The Agreement is intended as the complete and
exclusive statement of the parties’ agreement pursuant to Code of Civil Procedure
section 1856.

b.

Execution of Other Documents: The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion of any additional actions
that may be necessary or appropriate to give full force and effect to the terms and intent
of this Agreement.

c.

Binding Effect: Contractor, by execution of this Agreement, acknowledges that
Contractor has read this Agreement, understands it, and agrees to be bound by its terms
and conditions. This Agreement shall inure to the benefit of and shall be binding upon
the Contractor and District and their respective successors and assigns.

d.

Severability: If any provision of this Agreement shall be held invalid or unenforceable by
a court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

e.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever except by written agreement
signed by the parties and approved or ratified by the District’s Governing Board.
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f.

Assignment of Agreement: The Contractor shall not assign or transfer by operation of
law or otherwise any or all of its rights, burdens, duties or obligations without the prior
written consent of the surety on the payment bond, the surety on the performance bond
and the District.

g.

Written Notice: Written notice shall be deemed to have been duly served if delivered in
person to the individual or member of the firm or to an officer of the corporation for whom
it was intended, or if delivered at or sent by registered or certified first class mail to the
last business address known to him who gives the notice.

h.

Attorneys' and Architects' Fees: In any legal action or proceeding arising our of this
Agreement, or to enforce the terms of this Agreement, the prevailing party shall be
entitled to recover all reasonable attorneys' and architects' fees, costs and expenses
incurred therein.
i.

If the School District retains legal counsel to assist in resolution of any dispute
which arises during the performance or closeout of this Project and notice is
given as specified herein, the parties' reasonable attorneys' and architects' fees
shall be paid by the parties in the same proportion as the disputed compensation
is resolved. "Disputed compensation" shall include disputed payment of contract
funds, payment which is requested pursuant to change order requests, liquidated
damages, and payment demanded pursuant to indemnification rights.

ii.

Notice that a party demands payment for its attorneys' and architects' fees
pursuant to this provision shall be given by sending a notice by certified mail to
other party which cites this provision and informs the other party that all
attorneys' and architects' fees which are incurred more than five (5) days after
the date of mailing will be subject to division and allocation pursuant to this
Article.

i.

Anti-discrimination: It is the policy of the District that in connection with all work
performed under purchasing contracts there shall be no discrimination against any
prospective or active employee engaged in the Project because of race, color, ancestry,
nation origin, sex or religious creed. Therefore, the Contractor agrees to comply with
applicable federal and California laws including, but not limited to, the California Fair
Employment and Housing Act. In addition, the Contractor agrees to require like
compliance by all subcontractors employed on the Project by him.

j.

Execution in Counterparts: This Agreement may be executed in counterparts such that
the signatures may appear on separate signature pages. A copy, or an original, with all
signatures appended together, shall be deemed a fully executed Agreement.

k.

Governing Law and Venue: The Contract shall be governed by the laws of the State of
California. Any action or proceeding seeking any relief under or with respect to this
Agreement shall be brought solely in the Superior Court of the State of California for the
County of Merced, subject to transfer of venue under applicable State law, provided that
nothing in this Agreement shall constitute a waiver of immunity to suit by District.
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IN WITNESS WHEREOF the parties have executed this Agreement on the date first
hereinabove written.
Contractor hereby certifies awareness of and compliance with Labor Code Sections 1861 and
3700 concerning Worker’s Compensation Law.
McCuen Construction, Inc.

___________________________ ____________________
Signature
Title
___________________________ ____________________
Type or Print Name
Date

Amador County Office of Education

___________________________ ____________________
Signature
Title
___________________________ ____________________
Type or Print Name
Date

END OF AGREEMENT.
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Elk Grove. CA 95624
Vinciguerra Constructi on
12400 -12798 California Ln
Jackson CA 95642

Diede Construction, Inc.
12393CA-99

BLANK

BLANK

Lodi, CA 95240
JPB Designs, Inc.
6021 Keats Circle

(916) 549-6259

Orangevale, CA 95662
I .

$

80,000.00

$

60,000.00

X
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